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F. Restoy (Feb. 2021), pp.2-3;
Crisanto et al. (Sept. 2021), p.3
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European Hong Kong United United

Union SAR Brazi Kingdom States China

Licence held’

Google
Apple®
Facebook

Amazon

Ant Financial
Baidu
JD.com

Tencent

NTT Docomo?®

Rakuten® v v -
Mercado Libre v -

P = payments-related licence

C = credit licence F. Restoy (Feb. 2021), p.4 Table 1
B = banking licence 6
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P = payments-related licence

» For the European Union, payment institution (Pl) or e-money institution (EMI); for Brazil, instituicdo de
pagamento; for the United States, money transmitter, sale of cheques or money services business
(governed primarily by state law); for Ching, third-party payment licence.

C = credit licence

» For Hong Kong SAR, money lender licence; for the United States, non-bank lender licence (state-
level); for Brazil, sociedade de crédito direto or sociedade de empréstimo entre pessoas; for Ching,
internet microlender or consumer finance licence.

B = banking licence

» For the European Union and the United Kingdom, CRD credit institution; for Hong Kong SAR,
authorised institution; for Brazil, BCB approval under Resolution 4.122/2012 and Circular
3.649/2013; for the United States, National Bank Charter or state-level Bank Charter (commercial
banks, savings banks and trust companies).

Vv * Shareholding of big techs in these banks is limited to 30%.
v + Under application.

F. Restoy (Feb. 2021), p.4 Table 1
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F. Restoy (Feb. 2021), p.4
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Entity-based approach
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F. Restoy (Feb. 2021), p.2, pp.5-6



BIS: Entity-based rule £ R MK

Entity-based rules = 2= 9| oF ™A

HZ=
» AL AL 529 HLCHEE A B2 (sufficiently large potential

lmpac’r)% M2 8%

» o857 |2=90| ATt X| 2 X'”:H'_(COHSO“CICITGCI B/S)O“ ot Ao €
Principle 12 of the Core Principles for Effective Banking Supervision requires adequately

monitoring and, as appropriate, applying prudential standards to ALL ASPECTS of the
business conducted by the BANKING GROUP WORLDWIDE.

> 18 AHROIN L] S| R0 IBERISE U SXH La
It includes the SUPERVISOR’S ABILITY to IDENTIFY and ACT upon RISKS POSED by

unregulated activities WITHIN the GROUP to the REGULATED ENTITY or to FINANCIAL
STABILITY (BCBS, 201 6)

Because even when ACTIVITIES ARE SEPARATED into DIFFERENT LEGAL ENTITIES, the core
activities of the bank are NOT sufficiently protected from risks stemming from ancillary functions.

F. Restoy (Feb. 2021), pp.7-8
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F. Restoy (Feb. 2021), pp.9-12
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F. Restoy (Feb. 2021), p.14
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Entity-based approach: == Ardy

S = MZEO| entity-based THAl| 2F4A] X} EH
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Crisanto et al., p.2, p.17



I

10

o}

=
0 U
DU
0 = {0
= o o
= m H
o @ K
~ % H
_|_L Alu _A_.._ o_“O
Kl T ro
I B4 1
ol >z OK
= S
D SR
j0l .m m=xo.__.._._
o sn EES
O 2 aum__o =
Mo Syrok
~—  L{rop™
i oo R

ji 11%0 _

- 2L
fod - K. =R B0
il < R LA
S & Ol T &
i 2 SH =™
N RN ]
— Quoelray
Ol ;o U <1
[ K9 op Nawo 81
RIR gl
30 o - - ol
2 N 2 FIE I

oHr S
O_HOQ_.A

| XIS 9 iR, ©
| YEEH

, HES KK A, 2

o
o

[ M =-= 0[S =X

2| O
=1

1= S A

X
» Mls& Mz S HIXHZ A

15
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EU A&
EUe| XA =2

N Eé'“é"ﬁ(o._})(Digitql Markets Ac’r)% EU O|3| & ey H A3 9-|(Europec|n counciI)O'” K| et

> DSA H 2o Mgt 552 2= LX[EAMH[A 22210 S 0] B 7|Ef 2221 S5t

H L — /1 71—
S m3holl B3 TRl 52 HYY

EU C| X[ E A H| AR (2h (proposed DSA)
» CIX| 8 MH|AQ| 2 /B3 12{510] ey XH2I0f| A S 2o FHAL A Fat

@ =AM A 22| SHFO0| 2 A|L-O| S-S TA[X| ZOH=F 2™ 7| B (risk-based) Z=X|

@ 2ctold g0 S AH|XA 2HEE FHS=0 AHEE= ELE|ES ot &
(wide-ranging) £ 38 =2tH

@ S YO O|H O ALKl BZE E0[5H St= A= E&ot]
A M2 #Hot
@

| FLEN L

CHEAIEO 28N -l HAEXE =HEY + J=E SSE= 42 giUH e &
®)

» EU &l 22 2|(EU Commission)= 2020.12.15. C| X| & A H| A (9 (Digital Services Act) X L]



Ex ante or

Lo . 2 Instrument
Jurisdiction Regulation Scope ex pos
EX A EXP BOP INT TPP PRO
All online platforms. Additional
Platform provisions for "essential facilities”, as
China Antimonopoly well as provisions to identify o V J + J
Guidelines potential abuses by dominant
platforms.
Regulation on Mon-bank institutions that provide
. non-bank ayment services for natural
Chll‘la . I:I }r ! u J ‘( *EE L2 24 xk
payment service persons, legal persons and other
providers* organisations.
e "Gatekeepers” with a strong,
Digital Markets
EU AE: entrenched, and durable economic o o J v v
and intermediation position.
Competition and . ) .
RnTiter Dominant” firms th at" have_- _}502‘{: of
us Enforcemeant Act® total market share or "significant o W ,..r‘
market power.
(CALERA)
Augmenting Platf h i iteria f
Compatibility and . at nrmhslt at .satusfy :rut_er:u .zr |
) Competition by (i) rr:mnt .ylgctwe users {|_n !w !.la .Dr y e ,
U Enabling Service hu;|n_|j-_-_ss),_i|.|}| Tark;t capitalisation;
Switching Act* and (iii) critical trading partner
status.
(ACCESS Act)
Platform
us Competition and Identical scope as the ACCESS Act. o J
Opportunity Act*
American Choice
us and Innovation Identical scope as the ACCESS Act. J o Vv v v
Online Act*
Dominant platforms, determined by
evaluating the (i) extent and
Trust Busting in durability of market power,
us the 21st Century (i) government involvement W T o o
Act® (contracts etc), (i) exclusivity
agreements; (iv) network effects; and
(v) vertical integration.
. Platforms that satisfy criteria for
us i::f upBigTech & early active users; and (il total 7 J J
revenue.

35

Hi

=]
%

A 2.

K| oi et

5|3
XAH =H

H |l

o

« BOP: SEHMY

s SHMYy et
* shifting of the burden of proof from the regulator
to the firm engaging in a merger or acquisition;

« INT: N|3X}2t2| &2 2 2t
* interoperability with third parties;
* PRO:7|BALEAE2 HE714M A
Z 0837 A HEs o5&

* allowing business users to promote and

%H

MUK

offer products and services and conclude

contracts outside the platform;
« TPP: AAIKS S 3K H|S dES52
L il:l.
oo TlH
* equal treatment of own and third-party

products or services

Crisanto et al., p.8 Tablel



SIE| 3 N B A S0

» OIHHO| B2 vs X| S (data-sharing) 2t =48 X &

EU usS China =
Data protection * ST
Collection and use of personal data - Comprehensive - Early stages
Of which: Lawfulness, fairness and transparenc
fwhich: Lawfulness fa parency \ \ ) o %, OIHFEH XY by = 0| KIS
Purpose specification ¥ * v — = = <
. S
Security Y y y
e dta g B e = oL
sers data rights ':E.|'O| %Emjlx Higd =
Of which: Consent and access y * Y T '_ =7l Eoox _|O
_ . * Mkt driven: A|3X}0|[ A 2] &
Rectification and deletion ¥ * v oo o CL T
Data portabil; | * \ X-” °= —|—I‘3|' = Xl O|-
portab(iy = O A|X Q| -ﬁLIlO|L} 7}0|
Data-sharing
Safolol 812
Approach: prescriptive, facilitative**, market-driven*** Prescriptive Market Market

BCBS (2019) & authors’ compilaton [recited by Crisanto et al., p.10 Table2]



2E 3 HYE B 52 5

O

312 MAUEE &7 28 A

» MET S ECLE ® (new Data Security Law, ‘DSL): 2021.9.1. A| &

27hotE B o2 JIF Lol 08, 27 X BB S Yatste 7K
» O HEHH S H (Personal Information Protection Law, ‘PIPL): 2021.11.1. Al

M. 7hel g 2E de| 0|9 B3, VN8 E MelE &, N EES gelH 0

82 =7

T e 8. /82Tl 2 S VN EE &2 AHE O, A E 20 &
oto] 2 7H 10| Al Tt Mok T O|E Ol 3 Eeh)S & (Art.45)

gH 3 2H. VI EE B E flet T8 EA| A LBl (compliance system)= THH[SH1L 7
OIFE BB 9etof F2 QR QIAE THE S Y77 MK S O/ T8t (An58)

Crisanto et al., p.12



2{E 2 22 A QL AIALY

22| HE3 A
> X @)

ZHEA QL A (activities-based)
OISR B2, MO S7(KS), 7IEF 2lAF XHN2] 2B Bt d= Eecte =4 &

» M™XOCI K| (entity-based)

SIE| TV S 3Ee SHES0| ZeE A WAL 950 xg 22X
O ACH, AIRFEHRO| Lt BIO|E] XHIS HhX|8He ZME A, SE|3 Rpxo] OFY A /Er2i N e

H
2 55}7| 9810f #E3 182 o2 st 7R
2B B S S (0l4)
> Entity-based THAl[2X|

Very likely that new policy actions will largely need to follow an entity-based approach.
- . —t o [ .
» 2] E= ¢H IR 28 s S MK
New policy actions will require close cooperation between competition, data and financial
authorities, and enhanced international regulatory cooperation.

Crisanto et al., pp.1-4
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\d

H A4 Sk

L- O O

a8 7| G o CHet A2t %H%Alél'%(principle-based
supervision)
» Ha&A EAS| &7 & 28 FEo w2t A & 252 MF A0 XHo[7t
= T ULCt= oM & E S L= (principle-based supervision)2| 224~ LBt
» Ohd A AL R[S AHEHSH| Rl oot & X7t €K o] Z2X|2F £+
ol0f @&a8=0|Lt =3 =0AM 0|2 et X7 ERoHX| S ' 8otA| 1L
HEZ8A AL R 0| SE5| AEtEICH= A2 Y a8 1&0| 2o E
MYo|RE 2t HotS MZHe 4 9IS
Za8lee 2L EEH|, Has ASAL ®F 5 o] 7tX| HOM 2 Ko7t e Bz
N dsUets MA|ISt= A0l 25[2] HHEHASIX| & = US
2 150 Mot HlasAEAI R RS ©o|f(e AtEHEetS 2F AF 0| CHEZ|AZ 28
St= 5 ot 5= @¥EX| Xot= #[d0 tisi = A2 HE HESt= dots EE
2t 581s2 HO|d AEHEXE At A2 Ao 0EHE BrE e AKX & X5
MOoZ2 AESI= A2 a8d=8=9 MF



7 R-uEile

HIE| 3 2t entity-based approach
» ZHEM (S 718 A0 JOIA = A /I EZH Ol entity-based rulesO| JHE &
INRS

O O O 1 e
QHIL A HFEH A o= £S5 Aol AY 8= EHo17| R0t 2|5 S7/tt
I

=l
A5| 2HA S HEX| S| AR} AMEHR S H|_‘§_%§|O,_ S| AP E (ex post) A CHA AP A
(=1¥¢)

(ex ante) entity-based rules= of2{CtY S Me&St= & (p.6)

11 o o 0
HIH| 3 2t activities-based approach
» HRANE 23 3 JHQIE 2 M| S (data-sharing) Ol 2 A Lt AN /M IH A A
E s
» HHZ 7| gl HAHH I A2 (0|5eS=) OlfF Al
= A2 L, EUS| DsA ERHO[ 71 R =l HEY
DSA HQot2 Z=AHL | CHSHo = elot 7ME ol

» AHAZE MSSt= ME|22| 7|& = 0|80 g A[AHE 2[A3 2t S 48 o[F &
y

» O} A|AE 2| A3 (systemic risks) 2, Xl (very large) 22IRIZ2Z0 =l
g 510 22| d2{o &0 B2ot=F S| ALL i) 7|22z H3 k= He[(Atd 2| &2

I
Ero
0

AHEEER| of L[t H2| 5\ HalstALL, i) 352, 0 HEAL. U ZZorMo| B0 MR X 0
A7lset 88 S MK UM S =He 2 fRE|l= BFE B (pp.13-14)

Crisanto et al., p.6 & pp.13-14
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