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& U=XF 2l (supervisory responsibility)

0= EXI XA (Investment Advisers Act of 1940) 29| Section

203(e) (6), Section 203(i) (1) O|= SHAHeH (Securities Exchange

Act of 1934)2| Section 15(b) (4)(E)0l Y= =11 1 LHE=2 o= "SEC

= O ad=XAte ZHAH HHO et #HAE UX|SHK| 2ot =Ko A 2t
@)

— O — (@)
SXMEO[L I = (civil penalty) & Fateh 4 UL

[the Commission may impose a civil penalty or administrative action
if it finds, --- that such person --- has failed reasonably to supervise,
- With a view to preventing violations of the provisions of such
statutes, rules, and regulations, another person who commits such a
violation, if such other person is subject to his supervision.]
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‘For the purposes of this paragraph no person shall be deemed to have
failed reasonably to supervise any person, if.

(A) There have been established procedures, and a system for
applying such procedures, which would reasonably be expected to
prevent and detect, insofar as practicable, any such violation by such
other person, and

(B) Such person has reasonably discharged the duties and
obligations incumbent upon him by reason of such procedures and
system without reasonable cause to believe that such procedures and

system were not being complied with.” -
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e =3 AIE OtLI2t 2& X & (organization)lHl =5 = 6 &,

Chapter 8 — Sentencing of Organizations (=% &)

“Culpability generally will be determined by six factors that the sentencing court must
consider. (HY2 xXo LFHEE @Il 012 126t ZA 5 O0F &) The four
factors that increase the ultimate punishment of an organization are (Of2f =
JIEXE S JtsotA st= 471 29Ql):

(i) the involvement in or tolerance of criminal activity (HE|&H ol HF, =9Ql);

(i) the prior history of the organization (E& Qo] ®&);

(iii) the violation of an order; (H& 9 HHLEH and

(iv) the obstruction of justice (K EHE43H)
The two factors that mitigate the ultimate punishment of an organization are(8% 2
ALe = U= 2719 29l):

(i) the existence of an effective compliance and ethics program; and (&2}~ 0l
=HERIMEZO 15)
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US Federal Sentencing Guidelines — 13t& QI Compliance M&2 7 J|=

¢ YHAQYE UiX|5tn HUs £ Q= J| &1 HXE = (Establish standards and procedures
to prevent and detect violations of law)

& 0 =9 R K= (0|ALE], £ THLG X, compliance XN O| compliance M =X S 4=
(Multiple layers of management (board, senior management and compliance officer) should
be involved in the compliance program)

& AHALLI H|=EEHEOl HSS o BEHO U= Ao A = s2et Het S FHSHA| 2F (Avoid
giving substantial authority to someone with a history of illegal or unethical behavior)

& 2= A &9 HS0AH compliance M =0 Ci 5t 2|1 =X|5tEE & (Communicate and
train all levels of employees regarding the compliance program)

€ Compliance M =7} HASH HHECH= AS &0l += A= A EAS (FErd/EUS 26t
“?Al, &5, dAH 250 oSt 43 gQio| 2ne = Q= EXIEE (Create reasonable steps to
achieve compliance, including systems for monitoring, auditing, and reporting suspected
wrongdoing without fear of reprisal)

& DHX= ZASHD QHEX = HYEHSHE Y2HEl compliance M= & & (Consistent enforcement
of compliance standards by rewarding employees who comply with compliance program
and disciplining those who do not)

& Ut Qo Mt A, AU WUX|5= YOLE L= (Establish measures to prevent further

similar offenses upon detection of a violation of compliance program)
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Whistleblower

& H MV E AEY MEJ Jtsof X|H £ ZHXO| LfF e =
(internal whistleblowing policy) Lt compliance M =& &35} Al 7| A
Lt CHE L5 incentive& &5t H|2| & AIHA|Z| A HIZ|2[F0| 2 F =2
MEZZ] Mo HFOM E0EEF XS A2 Z 0f &

¢ MNEXNZEFH TE2E[= tipol tiot &=7[&0[Lr HESHA| T Aol OF
ol= 2F 7 U7 =0l &=780] 22 X & 4 5.

& Frivolous st Lt maliciouset M| EXtE Xfttstr| Qo] M EX = H
HE= MBS XA 0| LD verifiable LHX| = actionable 3t 0F | 2 =
ol = = UF.

¢ MEER AEEXE 4% 4Tt ZH(E=ER) s E M Egdst (A=
Of A2 10-30% &= 9| F3} - 0 : False Claims Act, IRS
Whistleblower program, Dodd—Frank Act Whistleblower Program).
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